4. Net proceeds resulting from worker’s compensation or other personal injury
awards intended to replace income.

5. Unemployment insurance.
. 6. Income continuation benefits.
7. Voluntary deferred compensation, employee contributions to any employee benefit

plan or profit-sharing, and voluntary employee contributions to any pension or retirement
account whether or not the account provides for tax deferral or avoidance.

8. Military allowances and veterans benefits.

9, Undistributed income of a corporation, including a closely-held corporation, or any
partnership, including a'ﬁmited or limited liability partnership, in which the parent has an
ownership interest sufficient to individually exercise control or to access the earnings of
the business, unless the 'incoine included is an asset under s, DWD 40.03 (4). In this
paragraph:

a. “Undistributed income” means federal taxable income of the closely held
corporation, partnership, or other entity plus depreciation claimed on the entity’s federal
income tax return less a reasonable allowance for economic depreciation.

b.A “‘reasonabie allowance for econonnc depreclatmn means the amount of
dcprecmiwn on assets computed usmg the strmght line method and useful lives as
determined under federal income tax laws and regulatxons

Note; Income considered under this subsection is subject to the adjustments under s. DWD 40.03 (2),

10. All other income, whether taxable or not, except that gross income does not
include any of the following:

a. Child support.

b. Foster care payments under s. 48.62, Stats.

c. Kinship care payments under s. 48.57 (3m) or (3n), Stats.

d. Public assistance benefits under ch. 49, Stats., except ﬁxat child care subsidy
payments under s. 49.155, Stats., shall be considered income to a child care provider.

e. Food stamps under 7 USC 2011 to 2036.

f. Cash benefits paid by counties under s. 59.53 (21), Stats.

g. Supplemental Security Income under 42 USC 1381 to 1383f and state
supplemental payments under s. 49.77, Stats.



h. Payments made for social services or any other public assistance benefits.

(b) This subsection defines gross income used in establishing a child support order
under this chapter and may not be used to limit income withholding under s. 767.265,
Stats., or the assignment of worker’s compensation benefits for child support under s.

102.27 (2), Stats.

Note: This paragraph clarifies that although the portion of worker’s compensation awards not intended
to replace income is excluded from gross income in establishing a child support order, the full worker’s
compensation benefit is assignable for the collection of child support.

SECTION 8. DWD 40.02 (20) is repealed.

SECTION 9. DWD 40.02 (14), (16), (17), and (18) are renumbered DWD 40.02 (16),
(17, (18) , and (20) and, as renumbered, DWD 40.02 (16) and (18) are amended to

read:

DWD 40.02 (16) “Gross-income ava&able—fer—elﬁld—s&ppeﬁ Income modified for
business expenses” means the amount of gress income after adding wages paid to
dependent household members, adding undistributed income that the court determines is

not reasonably necessary for the growth of the business, and subtracting business
expenses whieh that the court determines are reasonably necessary for the production of

that income or operation of the business and whieh that may differ frqm the
determination of ﬁliéwdble business expenses for tax purposes. o

DWD 40.02 (18) “Legal obligation for child support™ has the meaning prescribed for
“cbild support” or “child support obligation” in sub. (63 (3).

SECTION 10. DWD 40.02 (14) is created to read:

DWD 40.02 (14) “Income imputed based on earning capacity” means the amount of
income that exceeds the parent’s actual income and represents the parent’s ability to earn,
based on the parent’s education, training and recent work experience, earnings during
previous periods, current physical and mental health, hiStGl‘)‘I of child care responsibilities
as the parent with primary physical placement, and the availability of work in or near the

parent’s community.



SECTION 11. DWD 40.02 (15) is amended to read:

'DWD 40.02 (15) “bmputed-income-for-child-support Income imputed from assets”

means the amount of income ascribed to assets whiek that are unproductive o and to
which income has been diverted to avoid paying child support or from which income is
necessary to maintain the child or children at the econemie-levet standard of living they
would enjey have if they were living with both parents, and whieh that exceeds the actual

earnings-of income from the assets.

SECTION 12. DW}D 48 02 (25) and (25)(note) are repealed.

SECTION 13. DWD 40.02 (19), 22), (23), and (24) are renumbered DWD 40.02 (22), |
(23), (24), and (25). |

SECTION 14. DWD 40.02 (19) is created to read:

DWD 40.02 (19) “Low-income payer” means a payer for whom the court uses the
monthly support amount provided in the schedule in Appendix C based on the court’s
determination that the payer’s total economic circumstances limit his or her ability to pay
support at the level provided under s. DWD 40.03 (1) and the payer’s income available
for chlld support is ata level set forth in tha scheduie in Appendxx C

SECTI()N IS BWD 40 02 (21) is repealed and reereated to read

DWD 40.02 (21) “Monthly income available for child support” means the monthlf
income at which the child support obligation is determined, which is calculated by adding
the parent’s annual gross income or, if applicable, the parent’s annual income modified
for business expenses; the parent’s annual income imputed based on earning capacity;

and the parent’s annual income imputed from assets, and dividing that total by 12.

SECTION 16. DWD 40.02.(28) is repealed.

SECTION 17. DWD 40.02 (26) and (27) are renumbered DWD 40.02 (27) and (28)
and, as renumbered, are amended to read:

DWD 40.02 (27) “Splitcustedy Split-placement payer” means a payer who has 2 or
more children and who has physical placement of one or more but not all of the children.

DWD 40.02 (28) “Standard” or “percentage standard” means the percentage of
income standard under s. DWD 40.03 (1) which, when multiplied by the payer’s base-oz




adjusted-base monthly income available for child support or adjusted monthly income
available for child support, results in the payer’s child support obligation.

SECTION 18. DWD 40,02 (26) is created to read:
DWD 40.02 (26) “Shared-placement payer” means a parent who has a court-ordered

period of placement of at least 25%, is ordered by the court to assume the child’s basic

support costs in proportion to the time that the parent has placement of the child, and is

determined to owe a greater support amount than the other parent under the calculation in

s. DWD 40.04 (2)(b).

SECTION 19. DWD 40.02 (29) is repealed and rec_reated to read:
DWD 40.02 (29) “Variable costs” means the reasonable costs above basic support
costs incurred by or on behalf of a child, including but not limited to, the cost of child

care, tuition, a child’s special needs, and other activities that involve substantial cost.

SECTION 20. DWD 40.02 (30) is repealed.
SECTION 21. DWD 40.02 (31) is renumbered DWD 40.02 (30).
' SECTION 22. DWD 40.03 (1)(intro.) is repealed and recreated o read:

DWD 40.03 (1)(intro.) DETERMINING CHILD SUPPORT USING THE
PERCENTAGE STANDARD. The court shall determine a parent’s monthly income
available for child support by adding together the parent’s annual gross income or, if
applicable, the parent’s annual income modiﬁed for business expenses; the parent’s
annual income imputed based on earning capacity; and the pérent’s annual income
imputed from assets, and dividing that total by 12. This may be done by completing the
worksheet in Appendix B, although use of the worksheet for this purpose is not required.
Except as provided in s. DWD 40.04 (4) and (5), the percentage of the parent’s monthly
income available for child support or adjusted monthly income available for child support

that constitutes the child support obligation shall be:



SECTION 23. DWD 40.03 (2) and (3) are repealed and recreated to read:

DWD 40.03 (2) DETERMINING INCOME MODIFIED FOR BUSINESS
EXPENSES. In detemaininé a parent’s monthly incomé évailabie for child support under
sub. (1), the court xiaay adjust a parent’s gross income as follows: ‘

(a) Adding wages paid to dependent household members.

(b) Adding undistributed income that meets the criteria ins. DWD 40.02 (13)(a).
and that the court detemﬁncs is not reasonably necessary for the growth of the business.
The parent shall have the burden of proof to show that any undistributed income is
reasonably necessary for the growth of the busmess

(¢) Reducing gross mcome by the business expenses that the court determines are
reasonably necessary for the production of that income or operation of the business and
that may differ from the determination of allowable business expenses for tax purposes.

DWD 40.03 (3) DETERMINING INCOME IMPUTED BASED ON EARNING
CAPACITY. In situations where the income of a parent is less than the parent’s earning
capacity or is unknown, the court may impute income to the parent at an amount that
represents the parent’s ability to earn, based on the parent’s education, training and recent.
work expenence, &ammgs dunng prevxous penc;ds, cmcnt physxcai and menta.}. healﬂ:z,
the availability of work in or near the parent’s community. If evidence is presented that
due diligence has been exercised to ascertain information on the par&nt’é actual income
or ability to earn and that information is unavailable, the court may impute to the parent
the income that a person would earn by working 35 hours per week for the federal
minimum hourly wage under 29 USC 206 (a)(1). If a parent has gross income or income
modified for business expenses below his or her earning capacity, the income imputed
based on earning capacity shall be the difference between the parent’s earning capacity

and the parent’s gross income or income modified for business expenses.

SECTION 24. DWD 40.03 (4), (6), and {7) are renumbered DWD 40.03 (7), (10), and
(11).
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SECTON 25. DWD 40.03 (4) is created to read:

DWD 40.03 (4) DETERMINING INCOME IMPUTED FROM ASSETS. (a) The
court may impute a reasonable earning potential to a parent’s assets if the court finds both
of the following:

1. The parent has ownership and control over any real or personal property, including
but not limited to, life insurance, cash and deposit accounts, stocks and bonds, business
interests, net proceeds resulting from worker’s compensation or other personal injury
awards not intended to replace income, and cash and corporate income in a corporation in
which the parent has an ownership interest sufficient to individually exercise control and
the cash or corporate income is not included as gross income under s. DWD 40.02 (13).

2. The parent’s assets are underproductive and at least one of the following applies:

a. The parent has diverted income into assets to avoid paying child support.

b. Income from the parent’s assets is necessary to maintain the child or children at the
standard of living they would have had if they were living with both parents.

(b) The court shall impute income to assets by multiplying the total net value of the
assets by the current 6-month treasury bill rate or any other rate that the court determines
is reasonable and subtracting the actual income from the assets that was included as gross’
income under s, DWD 40.02 (13).

SECTION 26. DWD 40.03 (5) is repealed and recreated to read:

DWD 40.03 (5) ADJUSTMENT FOR CHILD’S SOCIAL SECURITY. The court
may include benefits received by a child under 42 USC 402 (d) baéed on a parent’s
entitlement to federal disability or old-age insurance benefits under 42 USC 401 to 433 in
the parent’s grosé income and adjust a parent’s child support obligation by subtracting the
amount of the child’s social security benefit. In no case may this adjustment require the

payee to reimburse the payer for any portion of the child’s benefit.

SECTION 27. DWD 40.03 (6), (8), and (9) are created to read:

(6) DETERMINE CHILD SUPPORT BEFORE MAINTENANCE. If a payer will
have obligations for both child support and maintenance to the same payee, the court
shall determine the payer’s child support obligation under this chapter before determining

. the payer’s maintenance obligation under s. 767.26, Stats.
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(8) EXPRESSION OF ORDERED SUPPORT. The support amount shall be
expressed as a fixed sum unless the parties have stipulated to expressing the amount as a

percentage of the payer’s income and the requirements under s. 767.10 (2)(am)1. to 3.,

Stats., are satisfied.

(9) TRUST. The court may protect and promote the bests interests of the minor
children by setting aside a portion of the child support that either party is ordered to pay
in a separate fund or trust for the sapport, education, and welfare of such children.

SECTION 28. DWD 40.04 (1)(b)1., 40.04 (1)(b)3.a., 40.04 (1)(b)3.b., 40.04 (1)(b}4.,
40.04 (1)(!})5,21., 40.04 (1)(b)5:b., 40.04 (1)(b)6., 40 04 (1)(b)8., and DWI)
40.04(1)(note) are amanded to read.

DWD 40. 04 (1)(1))1 Detcrmzne the payer’s base monthly income available for child

support under s. DWD 40.03 (I)(m%m.),
3.a. If the payer is subject to an existing support order for that legal obligation, except

a shared-placement order under s. DWD 40.04 (2), the support for that obligation is the

monthly amount of that order;

3.b. If the payer is not-sub
mtact famslv or is subz ecttoa shared-placement order uncier 8, DWD 40 04 (2), the

support is detemuned by mulﬁplymg the appropnate percentaga uncier s. DWD 40 03 (1)
for that number of children by the payer’s base-monthly income available for child
support;

4. Adjust the base monthly income available for child support by subtracting the
support for the first legal obligation under subd. 3. from the payer’s base monthly income

available for child support under subd. 1;
5.a. If the payer is subject to an existing support order for that legal obligation, except

a shared-placement order under s. DWD 40.04 (2), the support for that obligation is the

monthly amount of that order;

5.b. If the payer is a¢
intact family or is subjectto a sharcd«niacemem order under s: DWD 40 04 (2), the

support is determined by multiplying the appropriate percentaga under s. DWD 40.03 (O
for that number of children by the payer”s base-monthly income available for child

support;
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6. Adjust the base monthly income available for child support a second time by

subtracting the support for the second legal obligation determined under subd. 5. from the
first adjusted base monthly income available for child support determined under subd. 4;

8. Multiply the appropriate percentage under s. DWD 40.03 (1) for the number of

children subject to the new order by the final adjusted base monthly income available for
child support determined in either subd. 6. or 7. to determine the new child support

obligation.

Note: The following example shows how the child support obligation is determined for a serial-family payer whose
additional child support obligation has been incurred for a subsequent family.

Assumptions:

Parent A’s current base monthly income available for child support is $3000.

Parent A and Parent B were married, liad a child in 1990 and divorced in 1991, Parent A is sub}ect to an existing
support order.of $450 per month.

Parent A remarries and has two children, one bom in 1996 and the other in 1997, and remains an intact family.

Parent A was adjudicated the father in 1998 for a child born in 1995, Child support needs to be established for this
child.

Order of parent A’s legal obligation for child support.

First tegal obligation: . one child 45863-(1990) {divorce)
Second legal obligation: 2 children G981-and 1992 (1996 and 1997} (intact family)
Third legal obligation: ‘ one child (9933 (1998) (paternity)
Calculation: :
Parent A’s current base mgzﬁh!m&mwmiabimm&mt . $3000
The first legal ubhgatmn is subject to an cxastmg manthiy support order {divorce) $ 450
Adjust the base monthly income available for ¢ $3000
=450
First adjusted base monthly income available for child support $2550
Determine support for the second legal obligation 52550
{intact family)
x.25
. $637.50
Adjust the first adjusted basse monthly income available for child support $2550
=637.50
Second adjusted base monthly income available for child support . $1912.50
Determine support for the third legal obligation $1912.50
(paternity)
x.17
32512

13



SECTION 29. DWD 40.04 (2) is repealed and recreated to read:

DWD 40.04 (2) DETERMINING THE CHILD SUPPORT OBLIGATIONS OF
SHARED-PLACEMENT PARENTS. (a) The shared-placement formula may be applied
when both of the following conditions are met: -

1. Both parents have court-ordered periods of placement of at least 25% or 92 days a
year. The period of placement for each parent shall be determined by calculating the
pumber of overnights or equivalent care ordered to be provided by the parent and
dividing that number by 365. The combined periods of placement for both parents shall
equal 100%. |

2. Each parent is ordered by the court to assﬁme the child’s basic support costs in
proportion to the time that the parent has piacement of the child.

(b) The child support obhganons for parents who meet the requirements of par. (a)

may be determined as follows:
" 1. Determine each parent’s monthly income available for child support under s. DWD

40.03 (1). In deterp:xining whether to impute income based on earning capacity for an
unemployed parent or a parent employed less than full time under s. DWD 40.03 (3), the
court shall consader beneﬁts to the child of having a parent remain in the home during
penods of piacamcni :md the add:t;ona} vanable day care ccsts that would be mcmed if
the parent worked more.

2. Multiply each parent’s monthly income available for child support by the
appropriate parcé.ntage standard ﬁrider s. DWD 40. 03 (1.

3. Multiply each amount determined under subd. 2. by 150%.

Note: The 150% acccunts far housebold maintenance expenditures duphcaxczi by both parents, such as a bedroom,
clothes, and personal items.

4. Multiply the amount determined for each parent under subd. 3. by the proportion of
the time that the child spends with the other parent to determine each parent’s child
support obligation.

5. Offset resulting amounts under subd. 4. against each other. The parent with a
greater child support obligation .is the shared-placement payer. The shared-placement
payer shall pay the lesser of the amount determined under this subd. or the amount

determined using the appropriate percentage standard under s, DWD 40.03 (1). If the
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shared-placement payer is also a low-income payer, the child support obligation may be
the lesser of the amount determined under this subd. or under sub. (4).

6. In addition to the child support obligation determined under subd. (b)S, the court
shall assign responsibility for payment of the child’s variable costs in proportion to each
parent’s share of physiéai placement, with due consideration to a disparity in the parents
incomes. The court shall direct the manner of payment of a variable cost order to be
either between the parexits or from a parent to a third-party service provider. The court
shall not direct payment of variable costs to be made to the department or the

]

department’s desi_gnee_, except as incorporated in the fixed sum or percentage expressed

child support order.
Note: The following cxamplé shows how to calculate the child suppo& obligations of shared-placement parents.
Number of children: Two
Parent A: $2,000 monthly income available for child support
Court-ordered placement of the child for 219 days a year or 60%.
Parent B: $3,000 monthly income available for child support
Court-ordered placement of the child for 146 days & year or 40%.

Parent A Parent B

1. Monthly income available for $2,000 $3,000
child support LT

2. Monthly income available for  $2,000 X 25% = $500 $3,000 X 25% = §750
child support X percentage standard
for two children

3. Amount in 2. X 150%. 3500 X 150% = §750 $750 X 150% = $1125

4. Amount in 3. X the proportion  $750 X 40% = $300 $1125 X 60% = $675
of time that the child spends with the
other parent

5. Offset = $675 - 8300 = $375.

6. Court also assigns Manner of payment is between the parents or ffoma
responsibility for payment of the parent to a third-party service provider, except as
child’s variable costs. incorporated in the fixed sum or percentage expressed

child support order.

SECTION 30. DWD 40.04 (3) and DWD 40.04 (3)(ﬁ0te) are repealed and recreated

to read: : e o
DWD 40.04 (3) DETERMINING THE CHILD SUPPORT OBLIGATIONS OF

SPLIT-PLACEMENT PARENTS. For parents who have 2 or more children and each
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parent has placement of one or more but not all of the children, the child support
obligations may be determined as follows:

(a) Determine each parent’s monthly income available for child support under s.
DWD 40.03 (1).

. (b) Multiply each parent’s monthly income available for child support by the
appropriate percentage under s. DWD 40.03 (1) for the number of children placed with
the other parent to determine each parent’s child support obligation.

(c) Offset resulting amounts under par. (b) against each other. The parent with a
greater child support obligation is the split-placement payer.

Note: The following example shows how to caleulate the amount of child support for split-placement parents:
Assumptions:
Parent A and B have 3 children.
Parent A has placement of one child and Parent B has placement of 2 children.

Parent A’s monthly income available for child support is $3,000.
Parent B's monthly income available for child support is $1,500.

Calculation:
Parent A’s child support obligation is $3,000 X 25% = 750
Parent B’s child support obligation is $1,500 X 17% = 233

Parent A owes Parent B 750 - 255 = L 495

SECTION 31. DWD 40.04 (4) is created to read:

DWD 40.04 (4) DETERMINING THE CHILD SUPPORT OBLIGATION OF A
LOW-INCOME PAYER. (2) The court may use the monthly support amount provided in
the schedule in Appendix C as the support amount for a payer with a monthly income
available for child support at a level set forth in the schedule if the payer’s total economic
circumstances limit his or her ability to pay support at the level determined under s.
DWD 40.03 (1). If a payer’s monthly income available for child support is below the
lowest income level in Appendix C, the court may set an order at an amount appropriate
for the payer’s total economic circumstances. This amount may be lower than the lowest
support amount in Appendix C.

(b) The department shall revise the schedule in Appendix C at least once every four
years. The revision shall be based on changes in the federal poverty guidelines since the
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schedule was last revised. The department shall publish revisions to the schedule in the

Wisconsin Administrative Register.

Note: The schedule in Appendix C provides reduced percentage rates that may be used to determine
the child support obligation for payers with an income below approximately 125% of the federal poverty
guidelines. If a payer’s monthly income available for child support is below approximately 75% of the
federal poverty guidelines, the court may order an appropriate for the payer’s total economic
circumstances. For monthly income for child support between approximately 75% and 125% of the federal
poverty guidelines, the percentage rates in the schedule gradually increase as income increases. The
percentages rates used in s. DWD 40.03 (1) apply to payers with income greater than or equal to
approximately 125% of the federal poverty guidelines.

SECTION 32. DWD 40.04 (5) is created to read:
DWD 40.04 (5) DETERMINING THE CHILD SUPPORT OBLIGATION OF A

HIGH-INCOME PAYER. (a) The payer’s full monthly income available for child
support shall be considered in determining the payer’s child support obligation. The court
may apply the reduced percentages under pars. (c) and (d) to income at the indicated
levels. '

(b) The court shall apply the percentages in s. DWD 40.03 (1) to a payer’s monthly
income available for child support that is less than $7,000.

Note: A monthly income of $7,000 is an annual income of $84,000.

(c) The court may apply the following percentages to the portion of a payer’s monthly
incoma available for child support that is giea‘tér than or eQuaI to $7,000 and less than or
equal to $12,500: |

1. 14% for one child.

2. 20% for 2 children.

3. 23% for 3 children.

4. 25% for 4 children.

5. 27% for 5 or more children.

Note: A monthly income of $7,000 is an annual income of $84,000 and a monthly income of $12,500
is an annual income of $150,000. The percentages that apply to income between $84,000 and $150,000 are
approximately 80% of the full percentage standards.

(d) The court may apply the following percentages to the portion of a payer’s monthly
income available for child suppo_rf that is greater than $12,500:

1. 10% for one child.

2. 15% for 2 children.

3. 17% for 3 children.
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4. 19% for 4 children.

5. 20% for 5 or more children.

Note: A monthly income of $12,500 is an annual income of $150,000. The standards that apply to
income over $150,000 are approximately 60% of the full percentage standards. ' '

SECTION 33. DWD 40.05 is repealed.

SECTION 34. DWD 40 Appendix A (column headings) are amended to read:

Base One Child Two Children Three Children | Four Children | Five or More
Monthly 0.17 6.25 0.29 6.31 Children

Income 0.34
Available for

Child Supporf

SECT_IGN 35. DWD 40 Appendix B is repealed and recreated to read as attached in
Appendix B.

SECTION 36. DWD 40 Appendix C is created to read as attached in Appendix C.

SECTION 37. EFFECTIVE DATE. This rule shall take effect on the first day of the

month following publication in the Wisconsin administrative register as provided in s.

227.22(2)(intro.), Stats.
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Wisconsin Department of Workforce Development Check one
Division of Workforce Solutions ~ Temporary
Bureau of Child Support ~ Final
Judge
Chapter DWD 40
APPENDIX B Branch

Child Support Percentage Worksheet

This form may be used to calculate a child support obligation in accordance with Chapter DWD 40,
Wisconsin Administrative Code. Use of this form is optional.

~ Mother Case number
~ Father

Case name

SECTION | - Determination of Child Support Using the Percentage Standard
A. Calculation of Gross Income or, If Applicable, Income Modified for Business Expenses
Instructioné: Use the total annual income disclosed to the court on the standard financial disclosure form and

the most recently filed federal and state tax returns. Business expenses allowed for tax purposes may differ
from expenses allowed for the determination of income modified for business expenses,

Gross Income:

1. Enter annuat income from all sources.

Enter the amount of public assistance received.

' Enief the _ammint of child support received.

Add lines 2 and 3.

;oA W N

Subfract line 4 from line 1. This is the parent's gross income.

income Modified for Business Expenses:

6. Enter annual wages paid to dependent household members.

7. Enter any undistributed income that the court determines is not reasonably

necessary for the growth of the business.

8. Addlines 5, 6,and 7.

9. Enter business expenses that the court determines are reasonably necessary for
the production of income or operation of the business.

10. Subtract iine 9 from line 8. This is the parent's income modified for business
expenses.




B. Calculation of Income Imputed Based on Earning Capacity

Instructions: If the parent's income is less than the parent’'s earning capacity or is unknown, the court may
impute income at an amount that represents the parent's ability to eamn, based on the parent's education, -
training and work experience, earnings during previous periods, physical and mental health, and the availability
of work in or near the parent's community. If evidence is presented that due diligence has been exercised to
ascertain information on the parent's actual income-or ability to earn and that in ormation is unavailable, the -
court may impute income of 40 hours per week at the federal minimum hourly wage. If evidence is presented
that the parent's ability to eamn is limited due to less than a high school education, less than 8 montns
employment in the past 12 months, and limited avallability for work in or near the parent’s community, the court
may impute the income that a person would earn working 30 hours per week at the federal minimum hourly

wage.

-

{(earning capacity) {gross income or income modified '(income imputed based on
for business expenses) earning capacity)

€. Calculation of Income Imputed from Assets

Instructions: Income may be imputed from assets that are underproductive and to which income has been -
diverted to avoid paying child support or from which income is necessary to maintain the child: or children at the
standard of living they would have if were living with both parents. Indicate the net value and actual income
from each applicable asset, multiply the total net value by the current 6-month treasury biil rate or any other -
rate that the court determines is reasonable, and subtract actual income from the assets that was included in

gross income under Part A.

Progeg{x. description Net Value ﬁntnggsglg ggsr;xfoso?neetin Pt A
SO OO YU PRSP OUPUOTUP SRR $ $
S OO PO SOOI SPPPPIUUCIIRN $ - $‘ '
K T OO U RO O OO O P OV OR OO SOPONURIOP $ $
B et et b e r e e st bt b bs bR e eh R bR i an $ $
B e er et ieieaibe e e ree e b eEbe s reba st e R e b Rb R e R e e e ebs $ $
- SRS U OO OO U OTEO T OO O PR PEO PR $ $
SOV U OO PP UR TP O PR $ $
- OO OO O UOO PP SR PSR $ $
0. e e oo d et etaat st ettt n s b s bt b e st a e b s eras ¥ $
10. Totals _ @#% (b
11. Enter the total net value of the assets {line 10a). $

12. Multiply line 11 by the current 6-month freasury bill rate or any other reasonable rate. $__

13. Enter income from assets that was included in gross income in Part A (line 10b). $

14. Subtract line 13 from fine 12. This is the parent's income imputed from assets. $



D. Calculation of the Child Support Obligation Using the Percentage Standard:

1. Enter gross income from Part A, line 5 or, if applicable, income modified
for business expenses from Part A, line 10.

Enter income imputed based on earning capacity from Part B.

Enter income imputed from assets from Part C, line 13.

2
3
4. Addlines 1,2, and 3.
5

Divide the amount in line 4 by 12. This is the monthly income available
for child support.

6. Enter the appropriate percentage from the_foi!owing table:

Onechild.....ocovvvveivieneeninen 17%
Two children. ..ocoveeevieneeeees 25%
Three children.....ccoooveeenns 29%
Four children.......ccceeeevnnene. 31%
Five or more children......... 34%

7. Multiply fine 5 by line 8. "_Fhis is the monthly child support obligation.

SECTION Il - Computation of the Monthly Child Support Obligation for Serial-Family Payers

1. Enter the monthly income available for child support from Section |, part D, line 5.

each obligation is incurred. For marital child(ren), the legal obligation for child support is incurred on the
child's date ¢f birth. For nonmarital child(ren), the legal obligation for child suﬁport is incurred on the date of
the court order. For nonmarital child(ren) in an intact family, it is incurred on the date of adoption or the

date of the filing of an acknowledgment of paternity, For a nonmarital maternal child(ren) in an intact family,

2. Determine the order of the payer's legal oblifations for child support by listing them according to the date

itis:incurred on the child's date.of birth. -

Date of the first legal obligation
Date of the second iegat obligation
Date of the third legal obligation
Date of the fourth legal obligation

3. Determine the monthly child support for the first legal obligation:

a) If the payer is subject to an existing support order for that legai
obligation, the support is the monthly amount of that order, except a
shared-placement order.

Enter that amount here.

b) If the payer is in an intact family or is subject to a shared-placement order,
the support is determined by multiplying the monthly income available
for child support (line 1) by the percentage for the appropriate number
of children, (table at Section |, part D, line 6).
Enter that amount here.

4. Subtract either line 3(a) or 3(b) from the monthly income available for child

support in iine 1.
This is the first adjusted monthly income available for child support.




5. Determine the monthly child support for the second legal obligation:

a) f the payer is subject to an existing support order for that legal
obligation, the support is the monthly amount of that order, excepta
-shared-placement order.
Enter that amount here.

b) If the payer is in an intact family or-is subjectto a shared-placement order,
the support is determined by multiplying the first adjusted monthly income
available for child support {line 4) by the percentage for the appropriate family
size. (table in Section |, part D, line 8).
Enter that amount here.

6. Subtract either line 5(a) or 5(b) from the first adjusted monthly income

for child support in line 4.
This is the second adjusted monthly Income available for child support.

7. Determine the monthly child support for the third legal obligation:

a) if the payer Is subject to an existing support order for that legal
obligation, the support is the monthly amount of that order, except a

shared-placement order.
Enter that amount here.

b) If the payer is in an intact family or-is subject to a shared-placement order,
the support is determined by multiplying the second adjusted monthly income
available for child support (line 6) by the percentage for the appropriate family
size. (fable in Section |, part D, line 6).
Enter that amount here.

8. Subtract either line 7(a) or 7(b) from line 6 (second adjusted monthly income

available for child support).
This is the third adjusted monthly income available for child support.

9. Continue this process for each additional legal obligation for child support that
the serial-family payer has incurred. Multiply the appropriate percentage for
the number of children subject o the.new order by the final adjusted monthly - .-

-income avaitable for child-support o determine the child support obligation, -

Note: In cases where a court order needs to be determined for marital children and the date of an adjudicated -
paternity falls between the birth dates of the first and last child in the family with marital children, the legal obligation
for child support to this family is determined as follows: AT '

10. Determine the support for the number of children in this family whose birth
dates are before the, date of the paternity adjudication.
(Follow Section li, paragraphs 1 1o 3)

11. Determine the support for the number of children in this family whose
birth dates fall affer the date of the paternity adjudication by doing
the following: , .

a) Enter the appropriate percentage from the table at Section 1,
part D, fine 6, for the number of alf the children in the marital family.

b) Enter the percentage used for the number of children in line 10.

c) Subtract line 11(b) from line 11(a).

d) Use the percentage in line 11(c) to determine the support for the
remaining children in the marital family (Follow Section I, paragraphs 4 to 7).

Enter that amount here.




12. Determine the appropriate support order for the marital family by adding
the amounts in lines 10 and 11(d).

PWD is an equal oppértunity employer and service provider. If you have a disability and need to access this
information in an alternate format, or need it translated to another language, please contact (608) 264-9820 or

(866) 275-1165 TTY (Toll Free). :
Fo_r_civii rights questions call (608) 264-9820 or (§66) 275-1165 TTY (Toll Free).
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DWD child suppert revisions
) cemplete leglslature rewew phase

: By Jan Raz .
' Hales Corners Wi

The Admmastratwe Ruie'

Change (CR03-22) - initiated
by the Department of Work-
force Development has com-

pleted the legislative review .

process and" should become
effective. in - the véry near

future. Legis]atlve action on.

AB 250/SB156, in the mean-
tirne; has beeﬂ -on hold wait-
ing -to’ see how -the Depart-

S oment addressed the ccncems-

of the Iegislature
THE GO(_}D NEWS:

& As of October 1 the De-

paﬁmen;_s ‘proposal - includes

the following changes:

Shared Placement

The DWD proposal cre-
ates a new shared placement
formula that recognizes that
. both parents incur significant
expenses during their respec-
tive placement periods. The
formula- congiders the amount
of placement and the income
of ‘both parents, when both
have placement more than
25% of the time (92 over-
nights or equivalent care). =

This is a significant im-
provement over the current

Hzgher Income Cases

o The DWD has ‘taken a
first. step 100 racagmze that the'

“amount defined by the current-
formula exceeds the needs of |

children " in " higher = income

faﬁnhes Their latest proposal

maintains the existing per-

centages unléss the payeronly -

earns over §7,000/month

(§84,000 a2 year), regardless -

of the other parent’s mcome.
The  child . suppori amount
based on . the income -above

- this threshold would be calcu-
tated at: appmx:mat&iy a 20%:

lower rate between $7,000 to

$12,500 monthly income and-

a 40% lower rate above the
$12,500 " monthly income “of
the: payer. In kght of legisla-
tive’ . pressure,  the  $7,000/

- $12,500 thresholds were re-

duced - from  the = $12,500/
$16,667/month - thresholds
originally propesed by DWD
in the March hearings.

Lower Income cases
At the March hearings
the Departmerit. was propos-

ing reduced child support
lower income:
payers. In light-of significant-
opposition at hearings cufside

amounts for

of Madison, this proposal had
been abandoned when ini-
tially introduced to the legis-
lature. Heavy lobbying by a

" coalition ‘of Madison greups

September/()ctebe__r, 200_3

has, resulted in a less drastic
reduction for low income pay- -

ers. The current proposal by
the . Department - includes a

. reduction from the amount '

defined by the current: stan-

dard if the payer’s monthly.
incorne is less than $950, with

a $64 per month minimum for
one’ child -for a payer with
$575 or less monthly zncame

THE BA})‘ NEWS:

Highe_r_‘ Income Cases o
' ‘While the Departmént
~ hastakep a ﬁrst step to make

Wigconsin™ . child suppert

“orders in these families more
tealistic; ‘the * thresholds “are’
“not low. enough, fail: 1o con-

sider the incomes of both par-
ents, and the reduced percent-

ages. are. stili 100 hzgh for
'these cases. . R
. There is. no econoﬁncl
}usuﬁcatmn for - either the -

thresholds or reduced percent-
ages proposed by DWD. They
instead have been -primarily
chosent to make sure ‘they

would have a minimal impact
‘on an extremely smail number :

of cases.
 This. will continug to
provide an incentive for un-

necessary hﬂgatwﬁ over cﬁnié'
' piacement ‘and support -

higher income families,’ espe«
cially when both parents
work.

“if - the

. fair and realxsnc

Predzctabzinjy and

uniformity T

The Department’ s pre- ;
posal continues to'be in'con- -
tempt’ of -the 2001 Court of"
Appeals ruling v Randall,

which noted that the ‘special .
“provisions. muyst ‘be -applied

presumptively.  The DWD
proposal continues 1o allow
the court 'to atbltraniy demdc
speécial - provisions
should be used or not.: This

- will result in sxgmﬁcanﬂy dif-

ferent outcomes. in '~ similar
circumstances. and Wlll there- :
fore . promote - mmccﬁssary

. litigation. This is bad for Wis-.

consin children and families.

Con&idéraﬁeﬁ of income:
The " Departmeat s pro-
posal includes & definitioni of

maintenance income that isin
conflict Wzth i:he i’RS treat-

ment of this mwme 'and the, .

proposal - continues “to allow
couris to assess: chzid ‘support
on.a pa::ent’s eammg capacity
even if that parem is workmg
full time.

WHAT NGW"

Smce the l}fzpamnen'" :
proposed changes faﬂ_shﬂ f .
the  ‘significant . change:
needed to.make Wisco
child support. “formula: 1

nomic needs ef ¢
ther - chaﬂges are

- _{C’oﬂ
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These could be accom-
plished by  the passage

AB250/8B156 or at future
revisions-{o the admimstrative
rule by the Department. The
latter is not likely to occur
unless there are significant
staff changes in the Depart-
ment’s child support buréau,
that would allow a more hon-

est and rational review of

Wisconsin’s  child

program.

Today’s Pads readers
are encouraged to offer their
opinions on child support re-

support

form to their state legislatafs
and especially Representative’
Kestell, Chair of the Assem-

bly Committee -on - Children

and Families (PO Box 8952
Madison, WI 53708) and to
Senator Zien, Chair of the
Senate - Judiciary Committee
(PO Box 7882 Madison, W1
33707, _

At this point AB25(/
SB156 must be passed by the
above mentioned commiitees,
before they go before the en-
tire legistature.

: ABA Chmr snggests chﬂd suppart guidelmes that
consider the i incomes of both parents ate more fair,

The Chair of the chﬂd support comrmttee ef the Amencan
Bar Association's Family Law Section, Laura Morgan, has sug~
gested in an August 2003 article in the ABA journal “that peru '
haps the percentage~1ncome mode] should be dropped since 1t is

perceived as more unfair.”

Tennessee changes from percentage of NCP income-.,
to income shares for calcuiatmg child support.

Now 34 states consider thé income of both parents and es-
tablished economic data for calculation of child support.
See: http://www.knoxnews.com/kns/state/article/0, 1406, i

KNS_348_2292367,00.html

Thankv t0 Andrea Laack for this mfomzanon

Dane Co'unty' Judge applies maximizing placement
criteria to order equal placement with each parent.

Numerous people con-
tacting our ALL-DADS -
phone ling and web site have
reported that legal professwn-
als in their cases are ignoring
the latest statutory require-
ment to “maximize placement
with each parent”: ‘Instead
- they are pushing fathers to.

accept stipulated agreements
which fall short of maximiz-

. ing the time they can care for
their children. In light of this,
our readers may be interested
that not all legal profession-
als are ignoring the newest
law regarding placement.

In a September 7, 2003
written decision regarding
WFCF member Tom Pfeiffer,
Dane County Judge Sarah
(’Brien, ruled * .. in order to
have regularly occurring,
meaningful periods of physi-
cal placement with each par-
ent that maximizes the
amount of time the children
spend with each parent, equal
placement should be or-
dered.”, and that “ An equal
piacement schedule during the
school year would be in the
best inferest of the children,”

In 1998, Tom was

- awarded 40% placement of

his three children and ordered
to pay child support to his ex-~
wife based on a much higher
tncome than he was earning,
even though the she eamed a
higher income.

- Having most .r_emaix;ing
assets wiped out by huge legal
fees since the divorce action.
was initiated in 1996, and an
unrealistic child support order,
Tom could no longer afford an

“.. in order to have -
regularly occurring,
meaningful periods of
physical placement with
each parent that maxi-
mizes the amount of time
the children spend with
each parent, equal
placement should be

. ordered.”

attorney and had to proceed
pro-se in his latest efforts.to
assume his full parental respon-
sibilities for his children,

Tom filed a motion and
brief addressing the legal stan-
dards in this case, which among
other things pointed out that the

exastmg order ebsmmted his
fondamental right to care for
his.children.

Affer a two day mai
Judge O’Brien further de_mon—
strated her wisdom regarding
child support when she wrote”
in her order, “The fact that he
has paid a large amount of .
support to the mother, and she
has made most of the pur-
chases for the children, has
skewed each parent’s relation-
ship with the children. Tom
should be put back in a more -
natural role of providing di-
rectly for the children’s
needs.”

. Judge G'Brien then or-
dered no child support for ei-
ther parent and ordered both
parents to pay directly for the
children’s expenses while in
their placement and to alter-
nate responsibility for pay-
ment of certain common ex-
pensgs.

- The family court coun-
seling director and guardian-
ad litem, Thomas Glowacki,
showed no concern for the
newest maxi’mizing placement
criteria in this case or the eco-
nomic inequities resulnng

formula in CR0O3-22),

. recommendations of the:
_ 'guardlau ad litem and family

~ have an equal role in thi

from the emstmg child supu
port order. (These.inequities
would no longer exist under .
the new shared time payer -

WFCF salutes }udge
O’Brien for having the wis- -
dom and courage to recogmze'
the problemis with her original
order and to change that o
der, especially in light of the

court ccunselmg director '_
not-change it. - o

The issues in this case
are CoOmmonto many Case
involving goozi fathers,
want nothing more than

ing of their children. Judges
throughout the state shoul
consider making sure th
teria is similarly appli
only 10 modifying exrstmg
orders, but also to the ini
orders involving contest
cases between tWe fi,
ents.

This could save
parents and the chil¢
unnecessary. mononai
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SB257 has beea

families and ﬁmu-id not be
overruled.

lntroduced L Tl?z ba'd‘resuits ;n‘the
: ciani decision are being
DWD is trymg to overrule corrected by the new for-
two gnbi:shqﬁ ap: pellate COL,M- mula for shared placement
decision regarding the applica- cases proposed in CRO3-
tion of Wisconsin's child sup- 023
rt standard with SB257.. )
pon s e L This legislation is not
The Randall decision 'isa needed

. good decision for Wisconsin .

Do you want your children
to have two parents?

Maybe you or your partner would like to

emerge from court flashing a victory sign,
_but what about your children? If you
“believe that kids need both parents, I can
i:el;; T can teach you how the famﬂy taw

" system works, how to develop a winning -

. f  strategy and how to choose and direct a

' 4 - lawyer-for maximum effectiveness.

2-hour prmzte session (by appam‘t'mem only): $125. 00 :

~Jim chak - (608) 753 2688

Todav’sgads

Today's Dads, published monthly, is a moderate voice for
children whose patents aren't married. Seeking -fairness,
- equality and . justice in - divorce and patemnity actions.

Advocating . diminished use of sole- custody and the '

-~ preservation of family ties. Pramonng shared parenting and
a child’s right to equal access to both parents. Reminding

courts that both parents have a responsibility to provide -

child support. Opposing false allegations of battering or
abuse to gain the upper hand in custody or visitation
disputes.

Today's Dads is distributed to all paid members of
Wisconsin Fathers for Children and Families. In addition
- copies of each issue are distributed, without charge, to all
Wisconsin legislators, judges and court commissioners as
an educational outreach.

Send articles or letters to: -

. Editor, Today’s Dads

P.O. Box 1742
Madison, WI 53701-1742
or call [608] ALL-DADS

Supreme Court
hears parental

- rights case

Published Sept. 17, 2003 in the
Milwankee Journal Sentinel

* Madison - A child's best inter-

ests, not the remilis of a pater-

- mity test, should determine who .
‘18 recognized as the father un-
- der the law, an attorney argued
" Tuesday before the Wxscomsm
g B -Supreme Comt o .

'Attomey Matthew 3. Pnce

- made his case to the justices as

B they reviewed a decision by the
- 2nd District Court of Appeals

- that awarded a Pewankee man

- custody of a now 5-year-old: girl

_*he thought was his- bieioglcal

: chzld

<" The court used the "equitable .
B parent doctrine” in arriving at
ol . its decision. That doctrine ex-
| " tends the rights and résponsi-
1" bilities of a natural parenttoa

. nombmlogicai parent seeking
~ custody or visitation. Once a

court determines- -someone to be

- an equitable parent, that pcrson
“has the same rights and Tespon-

sibilities as a'biological parent.

According to court records,

-Randy and Norma Johnson

were married in 1990, and she
gave birth to a baby girl in
January 1998, He filed for di-
vorce after Norma Johnson was

sentenced to eight vears in

prison for embezziementin |

1999,

“fessed the girl was ano

During the divorce proceed- .
ings, Norma Johnson s

man's child, and the bmlogl =
father, Brendan Brenna;}, ied

to establish paternity and Qb‘_ S
tam custody. B .

Genetic tsstmg estabhshed to
a 99.99% degree of cerfainty
that Brennan ig the father

court recercis shew '

Brennan saw the chlid Weeidy -
because of his reiatmnsh:p '
with Norma Johnson, until -
Randy Johnson obtaineda
court order. barrmg Brennan
from having contact with the
child, accord’mg to ccmﬁ res
cords SRR

Waukesha County C;rcmt
Judge ] Lee S. Dreyfus ok ruied
in 2001 it was in the best in-
terests of the child to rémain
with Randy Johnson and de-
clared him thf: legal father

Norma, J e}n_ason ami Brennau
appealed, ai‘gumg that the ge-
netic testmg _
legal assumpti n.that'a c}uld '
born during a'marriageisa
child'of ﬁlaman mamed 0
the mather -

But the- appeais cm;rt mled
Randy }ehnscn was enmied

father" becaus_e d
forthecbﬁdsmce_her};mh T

bond.

The justices gave no mdica» -
tion of when they wouid issue -
arafing. ;

e-mail: email@wisconsinfathers.org
WFCF web page: www.wisconsinfathers.org

Fathers nightout
Tuesday, November 4, 2003 and Decmber 2 6»'81’1%:{; :
(First Tuesday of every menth) g
At:. The Vientiane Inn Restayrant
1126 South Park St, Madison

Social function for WFCF members and fﬁend_s:‘
. Contact Joe at 608-882.2412 . .. ..
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tion, sexual dxspiays, uncon- . S L _
Are you loak— elled anger or vilelangusge Next General Membership meeting

ing out for your
kids?

By Bill O'Reilly from the
9/23/03 Parade section of the
Milwaukee Journal Sentinal.

As a parent, your first duty is
to'give your children the tools

they need to build a success-

ful life. Here are my 10 rules
for effective parenting;

1. A parent ﬁhﬁ_ is looking

- outfor & child will make time

for the child.

2. Discipline is essential, but
" no parent should inflict fre-

quent physical or mental pain

on a child. Parents are the

grown«ups_ and have to be pa-_

tient, within reason,and re-
member that words can .
deeply Wcund a child. -

4. A parent who is Iookijng
out for a child will provide a
good education. That'in~ .
cludes paying college tuition;
if possible. Education comes-
before the vacation or a new

car,

5. An effective parent witl be
available when a child hasa -
problem. Diich the meeting,
get back from the mall, get off
the phone.: There isnothing
more important than. dealing
with a child's crisis immedi-
ately. o b

6. A good parent will screen
a child's friends, know his-or
her whereabouts, look at
homework and ask questions

“about scheel daily.

7 An effective parent will

- enforee the rules and explam

them. "because I say so"

Tuesday October 21, 2003
7:00-9:00PM
Speaker Representative Frank Lasee
Topic: How to work with t}m leglsiatur-e

Place: Coiiseﬁm- 'Ba;i‘:yaﬁdrRestauran'tj

232 E Olin Ave (South side of Madison -
1 mile north on John Nolan Drive exit Hwy }2/_1 4)

All members, friends and prospecnve members '
are welcome to att‘end -

8. A parent who is looking .

out for a child will be honest

and lead by example: Noly-
" ing, no cheating, no nasty"
gossip, no cruelty, no manipu-.

lation, no envy-of your child. -
9. A good parent will be re-

~ serve i_t.)"_"

10. Finally, an effective
parent will not allow a
TV or computer in a
child's room. Thisisa
dangerous world, and

Return Service Requested

Membershipﬁ/ Subscription Form

Name

Address

City, State Zip Code

Phone

Enclosed: $30

3. A good patent wﬂl ensure ork whein'a kid-gets stub» B T . the danger is now inside

_ that home is a refuge - a place f;m, buteﬁrit try%ormectmg SPBCtﬁ;} of h-‘s‘-"_‘ Ef’r ‘3‘“; Pal*"  the house. The exploit-

- where achild feels protected - ome-dots with your child.. It ?nti 0? cant e kle;;:\;e S . ers'want your kids. - You
and loved. - There will be no - ' doesnit always work, but the © - ; pr out for your kids if you - ‘must look out for them. -~
random violence, intoxica- . effort is worth it. - on't look out for your folks. Fight Hard.

(Evezz if your folks dem_t de- _ :
Wlsconsm Fathers for Chlldren and Families Nonprofit -

. Organization’
http !lwww wisconsmfatbers org U.8. Postage
P.O. Box 1742 : PAID
Madison, WI 53701-1742 Madison, WI

S Permit No. 1093




